United States Court of Appeals
for the Sixth Circuit

Proceduresfor the Selection of Federal Public Defender Nominees

Pursuant to 18 U.S.C. Section 3006A(g)(2)(A)
and
Regulations of the Judicial Conference of the United States

Pursuant to 18 U. S. C. Secti on 3006A(a) each United States district
court, withthe approval of the judicial council of thecircuit, shall place
i noperation throughout the district aplanfor furnishingrepresentation for
any person financi ally unabl e t o obt ai n adequat e representati on i n accordance
withthis section. For adistrict, or part of adistrict, inwhichat | east
200 persons annual |y requi re t he appoi nt nent of counsel, a federal public
def ender organi zati on may be establi shed. These procedures descri be the
steps whichw || be foll owed by the United States Court of Appeal s for the
Sixth Circuit in selecting nom nees for appointnment as federal public
defenders to adm ni ster federal public defender organi zati ons withinthe
Sixth Circuit and for the reappoi ntnent of incunmbent federal public
def enders.

1. QUALIFICATIONS. The federal public defender shall be appoi nted by
the United States Court of Appeals for the Sixth Circuit for atermof four
years unl ess sooner renoved. To be eligible for consideration by the Court
for appoi nt nent as federal public defender, an applicant nust possess all of
the follow ng qualifications:

(a) An applicant nmust be a nenber i n good standi ng of the hi ghest
court of at | east one state or of the District of Colunbia, and a
menber i n good standi ng of every ot her bar of which the applicant
is a nmenber.

(b) An applicant nust have a m ni numof five years crimnal practice
experience, preferably with significant federal crimnal trial experience,
whi ch denonstrates an ability to provide zeal ous representati on of
consistently high quality to crim nal defendants.

(c) An applicant nmust have the ability to effectively adm nister
the office;

(d) An applicant nmust possess a reputation for integrity;

(e) An applicant nust have a conmtnment to the representation of
t hose unable to afford counsel.

(f) An applicant may not be related to a judge of the Court of



Appeal s, or to a judge of the district court in the district in
whi ch t he vacancy exi sts by bl ood or marri age wi t hi n t he degr ee of
first cousin.

2. ADDITIONAL QUALIFICATIONS. The Court may establish additional
qgqual i fication standards appropriate for a particular position, takinginto
account the specific responsibilities anticipated for that position.

3. PuBLIONOTICE Wt h respect to each vacancy, a public notice shall
be gi ven whi ch shall identify the vacant position, and shall describe the
nat ure of the position and the procedures for subm ssion of applications.
An affirmative effort shall be made to i nsure t hat wonen, bl acks, H spani cs,
and other minority individuals areinfornmed of the vacancy and are invited
to apply.

(a) Publication. Unl ess ot herwi se ordered by the Court because

of exi gent circunstances, the notice of the vacancy shall be nationally
di stributedto other federal public defender of fi ces and to organi zati ons
such as the National Center for State Courts; the Anerican, Federal and
Nat i onal Bar Associ ations; and t he Nati onal Associ ati on of Cim nal Defense
Attorneys with nati onwi de nailing capabilities. The notice shoul d al so be
published tothe extent feasible, instate bar journals, newsletters, and
| ocal | egal periodicals, if avail able. The public notice shall set afirm
deadl i ne for applications.

(b) Posting. The public notice of a vacancy al so shall be posted

inthe office of the clerk of the United States Court of Appeals

for the Sixth Circuit andinthe offices of the clerk of the district
court for the district in which the vacancy exists.

4, FORMOFAPPLICATION.  Appl i cations for appoi nt ment as federal public
def ender shall be subnitted onthe formprescribed by the Court. A copy of
the prescribed formis attached to these procedures as Appendi x A.

(a) Availability of application forns. Application forms my be

obtained fromthe office of the circuit executive, the office of

the clerk of the United States Court of Appeals for the Sixth Crcuit,
or fromthe offices of the clerk of the district court clerk inwhichthe
vacancy exi sts.

(b) Subm ssion of applications. Applications for appoi ntnent as
federal public defender shall be submtted to:

Ofice of the Circuit Executive

503 Potter Stewart United States Courthouse
100 East Fifth Street
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Cincinnati, Ohio 45202-3988

(c) Nunmber of copies. Each applicant shall submt 10 copies of
the application form

5. M ERITSELECTIONPANEL. For the purpose of assisting the Court in
revi ewi ng and eval uati ng t he appli cati ons for appoi ntment as federal public
def ender, the Court shall appoi nt, as needed, nerit sel ecti on panel s for
districts in which vacanci es exi st.

(a) Menbership. Anerit selection panel shall consist of threeto
seven nmenbers, including the chairperson. The nenbers of the panel shall be
appoi nted by the chief judge of thecircuit inconsulationwiththecircuit
and district judges of the district concerned. The nenbershi p of a panel
shal I consi st of persons knowl edgeabl e i n federal crim nal defense issues,
but shall not include probation, pretrial services, enforcenent or
prosecut ori al personnel. Each nenber of the panel shall be aresident of the
circuit.

(b) Duties. Apanel shall exam ne all applications for the purpose
of identifying qualified applicants. A panel shall mke an effort to
identify and gi ve due considerationto all qualifiedapplicants, w thout
regardto race, color, sex, religionor national origin. Apanel shall grant
a personal interviewto each applicant whose naneis submttedtothe Court.
A panel , or menbers t hereof, may, subject tothe confidentiality provisions
of paragraph 8 of these procedures, solicit information regardi ng an
applicant from any persons who are famliar with the applicant’s
qualifications. A panel shall solicit confidential comments fromthe
district court or courts to be served regarding the qualifications of each
appl i cant whose nane is submtted to the Court and shall includeinits
report the recommendati ons of the district court alongwiththe conmttee’s
response to the district court’s coments and recomendati ons, where
appropriate. Al panel neetings shall be cl osed to preserve confidentiality.

(c) Appointment and activation of the panel. A panel shall be
appoi nted by t he Chi ef Judge of the Circuit upon the recommendati on and
approval of the Sixth Grcuit Judicial Council and the Adm ni-strative Ofice
of the creation of afederal public defender organi zati on or when a vacancy
occursinthe office of federal public defender. For purposes of these
procedures, the Chi ef Judge of the Grcuit may deema federal public defender
positionto be vacant and may appoi nt a panel upon the death of a federal
publ i ¢ def ender, upon recei pt of witten notificationfroma federal public
def ender of his or her intentiontoresignor retire fromactive service upon
adatecertaininthe future, or inthe event the court of appeal s declines
to reappoint an incunbent federal public defender.

(d) Panel report. Wthin 90 days after the application deadline, a
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panel shall submt its report tothe Court of Appeals. Such report shall
specify threeto five persons ranked i n order of preference by t he panel.
Pursuant to the provisionof the Crimnal Justice Act requiringthe courts
of appeal s to consi der the recommendati on of the district court to be served,
t he recomrendati on of the district court shall beincludedinthe commttee’s
report tothe Court of Appeals, alongwiththe conmttee’ s responsetothe
district court’s comments and r ecomrendat i ons, where appropriate. The report
of the panel al so shall include a description of the panel’s activities and
all wittenmaterials receivedbyit or prepared by the panel concerningthe
recommended nom nees.

6. COURTEVALUATIONANDNOMINATION. The Court, or commi ttee t hereof,
shal |l reviewthe report and recommendati on of the panel. The Court shall
sel ect the final nom nee fromthe list provided by the panel. However, the
Court may, by majority vote, reject thefirst |ist submtted by t he panel and
direct that the panel submt a second|list fromwhichthe Court shall then
select its nom nee. The Court, or a commttee thereof, may personally
interviewapplicants and may solicit i nformati on regardi ng an applicant from
persons fam liar with the applicant’s qualifications. Follow ng sel ection
of a final nom nee, the nanme of the attorney sel ected shall be submttedto
the Adm nistrative Ofice of the United States Courts whichshall initiate
F.B.1. and I . R S. investigations. The Chief Judge of the Circuit shall
reviewthe F.B.1. and|.R S. reports and, findi ng sanme sati sfactory, conpl ete
t he order of appointnment.

7. REAPPOINTMENTOFF EDERALPUBLICDEFENDER.  An eval uati on conm tt ee of
three t o seven nenbers shal |l be appoi nted by t he Chi ef Judge of the Grcuit
inconsultationwiththecircuit and district judges of the district inwhich
t he federal public defender serves to assess the quality of representati on,
| evel of coomtnent and servicetoclients, and adm ni strative efficiency of
t he federal public defender office prior to decidingwhether torecommendto
the Court of Appeals the reappoi ntment of an i ncunbent federal public
def ender.

(a) Duties. The commttee shall solicit the views of those in a
position to eval uate the performance of the federal public defender as wel |
as the quality of the services provided by the federal public defender
organi zati on by conducti ng a survey of district court personnel, including
district and magi strate judges, probation officers, | awenforcenent officers
and prosecutors, as well as attorneys who regularly practice crimnal |awin
federal court. To acconmplish this goal, the commttee nmay use a
questionnaire seeking i nput fromcourt personnel and cri m nal defense
attorneys; nmay post anoticeinthe various court of fi ces where attorneys and
ot her court personnel woul d seeit seekingwitten conments to be forwarded
tothe commttee; may wite individual letters to court personnel and
attorneys seekingwitten coments; or nay do a tel ephone survey of court
personnel and attorneys.
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The federal public defender shall be interviewed and given an
opportunity to respond to comments, including adverse coments whi ch woul d
not i nfluence the deci sionto reappoint, sothat the Def ender may benefit
fromconstructivecriticism The conmttee shall not disclosetheidentity
of the person, but shall provide the defender with a general description of
the source and nature of the comments.

(b) Evaluation Commttee Report. The conmttee’s report and
assessnent of t he reappoi nt nent of an i ncunbent federal public defender shall
befiledw ththe court of appeal s within 90 days of the date of appoi nt nent
of the commttee and shall includeits recomrendati on on reappoi nt ment of the
f ederal public defender as well as any reconmendati ons fromthe di strict
court to be served. Upon receipt of the cormttee’ s report, the court, or
acommttee thereof, may personally interviewthe defender and solicit
addi tional information regardi ngthe defender prior to decidi ng whet her the
reappoi nt ment of the i ncunbent defender is warranted. Shouldthe Court of
Appeal s deci de not to reappoi nt an i ncunbent federal public defender, the
Chi ef Judge of the Crcuit shall declare a vacancy in the positioneffective
upon the date of expiration of the i ncunbent defender’s term and the
procedures outlined above for the appoi ntment of a new federal public
def ender shall be instituted.

8. CONFIDENTIALITY. All information received by the Court or a Merit
Sel ection Panel in the performance of its responsibility under these
Regul ati ons, including the application forns, the nanmes of applicants and the
identities of persons recommended by the Merit Sel ecti on Panel to the Court,
shal | be kept in strict confidence, except as nay be necessary to permt the
Court or Merit Screening Panel to obtain necessary i nformati on about an
applicant’ s qualifications for appoi ntnent. The panel may contact personal
references listed in the application formw thout securing a wai ver of
confidentiality. No other disclosure of an applicant’s nane or solicitation
of information about an applicant will occur unless the applicant has
executed a waiver of confidentiality. All Court and panel neetings
concerni ng the revi ewof applicants or potential nom nees shall be closedto
preserve confidentiality.

In executing its duties and responsibilities to the court on the
reappoi nt mrent of an i ncunbent federal public defender all individual
responses shall be heldinstrict confidence. The i ncunbent def ender shall
be gi ven an opportunity torespondtotheresults of the survey conduct ed,
i ncl udi ng any adver se conment s recei ved by the conm ttee. The conm ttee may
provi de t he def ender wit h a general description of the source and nat ure of
the coments.
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United States Court of Appeals
for the Sixth Circuit

Application for
Position of
Federal Public Defender
District of

Please answer all questions.

Instructional Note: Use letter size paper in preparing application. Type each question and
place your answer immediately beneath it. Use single-space typing. A total of ten copies
of application must be submitted.

GENERAL

1. Ful | nane and soci al security nunber; all other nanes by which you
have been known:

2. Present occupation and title:

3. Office address, zip code, tel ephone nunmber with area code.

4. Honme address, zip code, tel ephone nunber with area code.

(I'f nmore than one hone or officeis maintained, list all addresses and state

the circunstances.)

5. Date, place of birth, and | ength of residence in State.

6. Are you a naturalized citizen? |If so, give date and pl ace of
naturalizati on.

7. Are you rel ated by bl ood or narriage to any menber of the Federal
Judiciary? If so, pleaselist name(s), office address and t el ephone nunber
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with area code.
8. Fam |y status:

(a) State whether you are single, marri ed, wi dowed or divorced. |If
married, state the date of marriage and your spouse’s full nane.

(b) Nanes of your children, with age, address and present occupati on
of each.

9. Spouse’ s QOccupati on:

| f spouseis anattorney will he/she practice beforethe District Court if
you ar e appoi nt ed Federal Defender? List areas of specialization of spouse.

10. Mlitary Service.

(a) If youservedinthemlitary, give dates, branch of service,
rank, serial nunber and present status. |f discharged, state character of
di schar ge.

(b) If still areserve or national guard nenber, pl ease gi ve servi ce,
branch unit and present rank.

Heal t h Note: The applicant agrees that the Court or the Merit Sel ection
Panel may request nedi cal i nformati on, and t he appli cant agrees to subm t
such i nformati on upon request. See al sothe confidentiality statenent at the
end of this form

11. What is the present state of your health?

12. Do you have any i npai rnment of eyesi ght or hearing not corrected by
corrective |l enses or hearing aid, or ot her physical handi cap or di sease? If
yes, please specify.

13. Have you had any hospital confinenent or i ncapacitationin excess of 10
days due to nental illness or serious physical illness or injury duringthe
past ten years? |f yes, explainandidentify your attendi ng physician, the
nanes of any hospital or other institutionto whichyouwere admtted andthe
date(s) of your hospitalization or incapacitation.
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14. Areyou presently receivingtreatnment for a physical or nental ill ness
or conditionor for problens relatedtothe consunpti on of al cohol or drug
dependency? |If yes, please give details.

15. What was the date of your nost recent general physical exam nation?

EDUCATION

16. List each college, university and | awschool you attended, including
dat es of attendance, the degree awarded, andif youleft any institution
wi t hout receiving a degree, the reason for | eaving. Include the follow ng:

(a) College - Major acadeni ¢ achi evements and ot her significant
activities.

(b) Law School - Mjor academ c achi evenents and other activities.

(c) If you have published any | egal books or articles, pleaselist
them giving citation and dates.

(d) List any honors, prizes or awards you have received.

(e) List the continuinglegal education courses or sem nars whi ch you
have conpleted or taught within the last 10 years.

17. List any honors, prizes or awards you have received for servicetothe
| egal profession or civic organizations:

PROFESSIONAL ADMISSIONS

18. List all courts (includingstate bar adn ssions) and adm ni strative
bodi es havi ng speci al adm ssi on requirements in whichyou are presently
admtted to practice, giving the dates of adm ssion in each case.

LAW PRACTICE

19. List chronologically, since graduation fromlawschool, the nanes,
dat es and addresses of all lawfirms with which you have been associated in
practice, and of all governnental agencies or private busi ness organi zati ons
i n which you have been enpl oyed, periods you have practiced as a sole
practitioner, and other prior practice.
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20. Describe the general nature of your current practice including any
| egal specialties which you possess and the character of your typical
clients. Additionally, if your practiceis substantially different nowthan
previously, please give details of prior practice.

21. (a) Do you regularly appear in Court?

(b) Duringthelast five years, what percentage of your practice has
been:

Gl Vil %
Crimnal .. ..... .. e %
Adm nistrative. ... ... . . . e %
Ot her. .. e %

22. \What percentage of your court appearances inthe |l ast five years were
in:

(a) Federal Courts............ ... ... %
(b) State or Local Courts of Record.............. %
(c) Admnistrative Bodies........................ %
(d) Ot her..... ... ... %

23. Duringthelast five years, what percentage of your practice has been
trial practice? Howfrequently have you appeared in court? Howfrequently
have you appeared at adm nistrative hearings?

24. \What percentage of these trials were:
(a) Jury

(b) Non-jury

25. State the nunmber of cases you have tried to conclusionincourts of
record during each of the past five years, indicating whether you were sol e,
associ ate, or chief counsel. Gve citations of any reported cases i n whi ch
you partici pated.

26. Summarize your courtroom experience prior to the last five years.



27. List five cases handl ed by you in which you consider to be mjor
matters. State the nanes and addresses of co-counsel and adversary counsel
in such cases.

28. Are you now or have you in the past been a nenber of any Cri m nal
Justice Act (CJA) panel fromwhich | awers are sel ected and appoi nted for
crim nal defense services? |If so, indicate court and | ocati on of each panel .

PUBLIC OFFICE

29. Have you ever run for, or held, public office? |If yes, give detail:

JUDICIAL EXPERIENCE
30. Have you ever held judicial office or been a candidate for judicial

office? If yes, please state the courts i nvol ved and t he dat es of servi ce,
or dates of candi dacy.

BUSINESSINVOLVEMENT

31. a) | f you are nowan officer, director or otherw se engagedinthe
managenent of any busi ness enterprise, state the nane of such enterprise,
t he nature of the business, the nature of your duties, and whet her you i ntend
to resign such positionimedi atel y upon your appoi ntment to judicial office.

b) Si nce being admtted to the Bar, have you ever engaged i n any
occupati on, busi ness or profession other thanthe practice of law? |f yes,
pl ease give the details, including dates.

c) St at e whet her during the past five years you have recei ved any
fees or conpensation of any ki nd, other than for | egal services rendered,
fromany busi ness enterprise, institution, organi zation or associ ati on of any
kind. If so, identify the source of such conpensation, the nature of the
busi ness enterprise, institution, organi zati on or associ ati on i nvol ved, and
t he dates such conpensati on was paid.

32. Areyoufamliar with the canons of the code of conduct for Federal
Publ i ¢ Def enders Vol une Il Guide to Judiciary Policies and Procedures,
Chapter Il page ll1-45 (copies are available at all U S. Courts libraries),
and the limtation upon federal enployees on earning outside incone
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prescribed under Title VI of the Et hics ReformAct of 1989, P.L. No 101- 94,
Sections 601-603, 103 Stat. 1716, 1760-1763 (1989), as anended?

OTHER

33. Have you ever been arrested, charged or convicted for viol ati on of any
federal | aw, state |l aw, county or munici pal | aw, regul ati on or ordi nance?
| f yes, please give details. Do not includetraffic violations for whicha
fine of $50 or | ess was inposed unless it also included a jail sentence.

34. (a) Have you ever had a cl ai mprosecut ed or been sued by a client?
| f yes, please give particulars, including results.

(b) Have you or your professional liability insurance carrier ever
settl ed a cl ai magai nst you for professional nal practice? |If yes, pl ease
give particulars, including the ambunts invol ved.

(c) Have you ever been a party to a lawsuit? |If so, please give
particul ars, including the result.

35. Have you ever been chargedinany civil or crimnal proceedingswth
conduct all eged toinvol ve noral turpitude, di shonesty and/ or unet hi cal
conduct? If yes, please give particulars, includingthe full style of the
cause.

36. Have you ever been disciplined or cited for a breach of ethics or
unpr of essi onal conduct by any court, adm ni strative agency, bar associ ati on
or other professional group? |If yes, please give the particul ars.

37. Haveyoufiledall appropriate tax returns as required by federal,
state, |ocal and other governnent authorities? |If no, please explain.

38. Do you have any | i ens or cl ai ns out st andi ng agai nst you by t he I nt er nal
Revenue Service or any state or |l ocal tax authority? If yes, pl ease expl ai n.
PROFESSIONAL AND OTHER ACTIVITIES

39. a) Li st al | bar associ ations and | egal professional societies of
whi ch you are a nenber and give thetitl es and dates of any of fi ce you have
held in such groups, and comm ttees to which you bel onged.
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b) Li st al | organi zati ons and cl ubs, ot her than bar associ ati ons and
pr of essi onal societiesidentifiedinresponseto Question No. 39a, of which
you have been a nmenber during the past tenyears, includingthetitles and
dates of any offices you have held in each such organi zation.

40. Do you hol d menbershi pin any professional, social, fraternal or civic
organi zati on or associ ati on whi ch bars nenbershi p to persons by reason of
race, religion, sex or national origin? If yes, provide pertinent details.

SUPPLEMENTAL INFORMATION

41. Describe your adm nistrative and supervi sory experience.

42. How has your educational, | egal, adm ni strative and busi ness experi ence
prepared you for this position?

43. St ate any achi evenents or actions you have acconpl i shed, denonstrating
your comm tnment to equal justice under | aw.

44, State any additional education or other experiences you bel i eve woul d
assi st you in performng the duties of the position for which you are

appl yi ng.

45, State any other pertinent information reflecting positively or
adversely on you whi ch you bel i eve shoul d be di scl osed i n connectionw th
your possible nom nation as United States Federal Public Defender.

46. List five individuals as references who are famliar with your
abilities and personal character.

47. I n your own words, onone page, state why you desire appointnment to
this position.



| decl are under penalty of perjury that the foregoing is true and
correct.

Dat e:

Signature of Candi date

Confidentiality Statenent

This formwi || be kept confidential. The individual s whomyou have
| isted as references above may be contacted, and the district and magi strate
judges of the district my be asked to provide confidential comments
regar di ng your qualifications, but no other enpl oyers, col | eagues or ot her
i ndi vidual s will be contacted w thout your prior approval. Inthe event you
are sel ected for final consideration, youw || be asked to provi de a wai ver
of confidentiality authorizingtherelease of informationfromcurrent or
f ormer enpl oyers, professional coll eagues, physicians and ot her i nformation,
i ncl udi ng nmedi cal records.

10 copies of the Conpleted Application Form nust be submtted to:

Ofice of the Circuit Executive
503 Potter Stewart United States Courthouse
100 East Fifth Street
Cincinnati, Ohio 45202-3988



